
 

 

 

  

Environmental Planning 

Committee 

   

  

Agenda 

 

Monday 2 December 2019 

 

6.00pm 

 



 

 

Outline of Meeting Protocol & Procedure: 

 

 The Chairperson will call the Meeting to order and ask the Committee Members and/or Staff to 

present apologies and/or late correspondence. 

 The Chairperson will commence the Order of Business as shown in the Index to the Agenda. 

 At the beginning of each item the Chairperson will ask whether a member(s) of the public wish to 

address the Committee. 

 If person(s) wish to address the Committee, they are allowed four (4) minutes in which to do so.  

Please direct comments to the issues at hand. 

 If there are persons representing both sides of a matter (e.g. applicant/objector), the person(s) 

against the recommendation speak first. 

 At the conclusion of the allocated four (4) minutes, the speaker resumes his/her seat and takes no 

further part in the debate unless specifically called to do so by the Chairperson. 

 If there is more than one (1) person wishing to address the Committee from the same side of the 

debate, the Chairperson will request that where possible a spokesperson be nominated to represent 

the parties. 

 The Chairperson has the discretion whether to continue to accept speakers from the floor. 

 After considering any submissions the Committee will debate the matter (if necessary), and arrive at 

a recommendation (R items which proceed to Full Council) or a resolution (D items for which the 

Committee has delegated authority). 

 

Recommendation only to the Full Council (“R” Items): 

 Such matters as are specified in Section 377 of the Local Government Act and within the ambit of 

the Committee considerations. 

 Broad strategic planning matters including those initiated at State and Federal Government level.  

 Urban design studies. 

 Planning proposals and local environment plans. 

 Development control plans and guidelines. 

 Development contribution plans. 

 Heritage conservation studies, assessments and controls. 

 Commercial centres’ studies.  

 Residential studies and strategies. 

 Parks and Reserves Plans of Management (Strategies, Policies and Objectives). 

 Flood Management Strategies. 

 Recreation Policies and Strategies. 

 Sustainability Policies and Strategies. 

 Transport Strategies. 

 Tree Policies and Strategies. 

 Matters requiring the expenditure of moneys and in respect of which no Council vote has been 

made.  

 Matters requiring supplementary votes to Budget. 

 Matters not within the specified functions of the Committee. 

 Matters reserved by individual Councillors in accordance with any Council policy on "safeguards" 

and substantive changes. 

 

Delegated Authority to be determined at Committee level (“D” Items): 

 To require such investigations, reports or actions as considered necessary in respect of matters 

contained within the Business Agendas (and as may be limited by specific Council resolutions). 

 Confirmation of the Minutes of its Meetings.  

 Statutory reviews of Council's Delivery Program and Operational Plan. 

 Any other matter falling within the responsibility of the Environmental Planning Committee and not 

restricted by the Local Government Act or required to be a Recommendation to Full Council as listed 

above. 

 
Environmental Planning Committee Membership: 7 Councillors 

 

Quorum:       The quorum for Committee meeting is 4 Councillors 

 

 



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 December 2019 

 

 

 

 

Woollahra Municipal Council 

 

Notice of Meeting 
 

 

 

27 November 2019 

 

 

To:    Her Worship the Mayor, Councillor Susan Wynne, ex-officio 

Councillors  Mary-Lou Jarvis   (Chair) 

Nick Maxwell  (Deputy Chair) 

Luise Elsing 

Matthew Robertson 

Isabelle Shapiro 

Mark Silcocks 

Toni Zeltzer 

 

 

Dear Councillors, 

 

 

 

Environmental Planning Committee – 2 December 2019 
 

 

In accordance with the provisions of the Local Government Act 1993, I request your attendance at 

Council’s Environmental Planning Committee meeting to be held in the Thornton Room 

(Committee Room), 536 New South Head Road, Double Bay, on Monday 2 December 2019 at 

6.00pm. 

 

 

 

 

 

Gary James 

General Manager 
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Meeting Agenda 
 

Item Subject Page 

1. Leave of Absence and Apologies  

2. Late Correspondence 

3. Declarations of Interest 

Items to be Decided by this Committee using its Delegated Authority 

D1 Confirmation of Minutes of Meeting held on 18 November 2019 - 19/175427 .......... 7 

 

D2 Woollahra Local Planning Panel Register of Planning Decisions and Analysis - 

19/163097 ..................................................................................................................... 9 

 

D3 Register of current Land and Environment Court Matters for Development 

Applications and Register for Court Proceedings for Building, Environmental 

and Health Control Matters - 19/192381 ................................................................... 73   

Items to be Submitted to the Council for Decision with Recommendations from this 

Committee 

R1 Request for a planning proposal for 294-298 New South Head Road and 2-10 

Bay Street, Double Bay - 19/175953 ......................................................................... 91 

 

R2 Potential amendments to the Paddington Heritage Conservation Area controls 

to insert numerical controls for pavilions and linking structures - 19/188088 ........ 341   

 





Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 December 2019 

 

 

Item No. D1 Page 7 

 

Item No: D1  Delegated to Committee  

Subject: 
CONFIRMATION OF MINUTES OF MEETING HELD ON 18 

NOVEMBER 2019 

Author: Sue O'Connor, Governance Officer  

File No: 19/175427 

Reason for Report: The Minutes of the Environmental Planning Committee of 18 November 

2019 were previously circulated.  In accordance with the guidelines for 

Committees’ operations it is now necessary that those Minutes be 

formally taken as read and confirmed. 
 

Recommendation: 
 

THAT the Minutes of the Environmental Planning Committee Meeting of 18 November 2019 be 

taken as read and confirmed. 
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Item No: D2  Delegated to Committee  

Subject: 
WOOLLAHRA LOCAL PLANNING PANEL REGISTER OF 

PLANNING DECISIONS AND ANALYSIS 

Author: Helen Tola, Manager - Governance & Council Support  

Approver: Nick Economou, Manager Development Control  

File No: 19/163097 

Reason for Report: Woollahra Local Planning Panel - Register of Planning Decisions and 

Analysis - Period 1 June 2019 to 7 November 2019  
 

Recommendation: 

 

THAT the register of planning decisions for matters determined by the Woollahra Local Planning 

Panel (WLPP) for the period 1 June 2019 to 7 November 2019 be received and noted. 
 

Background: 

 

The Woollahra Local Planning Panel (WLPP) assesses and determines development applications 

and provides advice to Council on planning proposals and other matters.  The WLPP is established 

under Part 2, Division 2.5 of the Environmental Planning and Assessment Act 1979. 

 

In accordance with the provisions of the Environmental Planning and Assessment Act 1979 and 

Local Government Act 1993, Council is required to maintain a register that records which panel 

members vote for and which panel members vote against each planning decision of the WLPP. 

 

A planning decision is a resolution of the Woollahra Local Planning Panel that determines a matter, 

i.e. approves or refuses a development application. The register as prepared details the matters 

considered by the Woollahra Local Planning Panel and will continue to be updated on a regular 

basis and is available on Council’s website at www.woollahra.nsw.gov.au  

 

Councillors have requested that a report be prepared on the decisions made and that this be reported 

to the Environmental Planning Committee (EPC) on a regular basis.  Staff have used the planning 

decisions register as a basis and extended this to provide a summary of the applications considered 

by the WLPP, including the staff recommendation and the final WLPP decision in response to the 

request.  

 

Following feedback from Councillors at the Environmental Planning Committee in August 2018 

meeting, cost of works, full reasons of referral and key issues have now been included in the 

annexure. 

 

In total 68 Development Applications and 3 Planning Proposals were considered by the Woollahra 

Local Planning Panel during the period 1 June 2019 to 7 November 2019.   

  

Provided below is an analysis of the following: 

 

 the number of development applications considered per ward. 

 staff recommendation vs WLPP Decision 

 reason(s) for referral to WLPP 

 

http://www.woollahra.nsw.gov.au/
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Number of Development Applications (excluding Planning Proposals) considered per ward: 

 

The following graph illustrates the number of Development Application (excluding Planning 

Proposals) considered by the Panel (per Ward). 

 

 
 

Staff Recommendation vs WLLP Decision: 

 

The graph below provides a comparison of the staff recommendation versus the WLPP decision.   
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Reasons for Referral to WLLP: 

 

The principal function of the WLPP is to determine local development applications (DAs) that fall 

within any of the following categories:  

 conflict of interest; 

 contentious development; 

 departure from development standards (> 10%); and 

 sensitive development. 

 

The graph below indicates the reason for referral to the WLPP, noting that some applications fall 

within more than one category. Further details are available in Annexure 1. 

 

 
 

Annexure 1 presents the Woollahra Local Planning Panel - Register of Planning Decisions, for the 

period 1 June 2019 to 7 November 2019. 

 

Other Relevant Information 

 

Referral criteria - Delegation 

 

Council’s Environmental Planning Committee at its meeting of 17th June 2019, resolved as follows:  

 

THAT Council staff write to the Minister of Planning including that the matters referred to 

the WLPP Panel because they involve pre-existing non-compliance be removed from 

considerations by the Panel because the objective of the Panel was to consider controversial, 

contentious and complicated matters, the cost of the Panel in hearing these matters (which 

comprise 34 percent of all decisions) and removing red tape in the development applications 

process.  A copy of the letter to the Minister is to be sent to Local State and Federal members. 

 

On 15th October 2019, the Department of Planning, Industry and Environment granted Council an 

exemption from the requirement to refer Development Applications to the Woollahra Local 

Planning Panel for a period of 12 months where:  

 

• there is a pre-existing non-compliance of more than 10% for height of building under clause 

4.3 of the Woollahra Local Environmental Plan 2014 and the development application does 

not result in an increase in the non-compliance, or 
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• there is a pre-existing non-compliance of more than 10% for floor space ratio under clause 4.4 

of the Woollahra Local Environmental Plan 2014 and the development  application does not: 

a) result in changes to the extent of the building envelope, and 

b) is only a minor increase to the gross floor area e.g. balcony closure or similar. 

 

Schedule 1 of the Local Panels Direction – Development Applications dated 23rd February 2018 

prescribes the referral criteria for Applications to be determined by Local Planning Panels.  

 

Referral Criteria 3 relates to “Departure from Development Standards” and reads as follows: 

 

“Development that contravenes a development standard imposed by an environmental 

planning instrument by more than 10% or non-numerical standards. 

 

Note: If the Secretary allows concurrence to be assumed by council staff for contravening 

development standards, the panel can delegate these applications to council staff to 

determine.”  

 

In order to implement the above exemption, it was necessary for the Panel to delegate these 

applications to Council staff to determine. 

 

At its meeting of 7th November 2019, the Woollahra Local Planning Panel under the provisions of 

section 2.20(8) of the Environmental Planning and Assessment Act 1979 (the “Act”) granted its 

delegation to Council’s Planning staff its function to determine Development Applications for a 

period of 12 months that contravene development standards where there is a pre-existing non-

compliance of more than 10% for “height of buildings” and “floor space ratio” under clauses 4.3 

and 4.4 of Woollahra LEP 2014, that fits the criteria stated above. 

 

This new delegation took effect on 7th November 2019 and applies to all development and related 

applications made and not determined before 7th November 2019 and pursuant to Council’s current 

Delegations. 

 

Annexure 2 presents a copy of the report including all other correspondence tabled to the WLPP 

meeting of 7th November 2019.  

 

Operational procedures 

 

At its meeting of 4th July 2019 the WLPP Operational Procedures were reviewed to better reflect 

the Panel’s procedures and to incorporate updated requirements issued by the Department of 

Planning and Environment.  Some key changes made included: 

 Re-ordering various clauses contained in the current Operational Procedures to better align 

topics and reflect current procedure; 

 Clarification of the selection criteria with regards to community representatives (clause 1.5); 

 The requirement for panel members to sign a conflict of interest for each item on the agenda 

prior to the meeting; 

 Clarification of meeting procedures, including speakers, visiting objectors’ properties and late 

correspondence; 

 The panel may delegate functions to the General Manager or other staff of Council  

(clause 2.20); 

 Briefing of panel members; and   

 Transacting business outside public meetings. 

Annexure 3 presents a copy of the updated WLPP Operational Procedures.  
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Appeals 

 

The table below provides a brief snapshot of Applications determined by the Panel where Class 1 

Appeals have been filed and/or finalised within the period from 1 June 2019 to 7 November 2019.  

 
DA No Property Address Staff 

Recommendati

on 

Panel’s 

Recommendation 

L&E Court Decision/Outcome 

126/2017/1 16 Manning Rd DOUBLE 

BAY 

Refusal Refusal Ongoing 

105/2019/1 14 Boronia Rd BELLEVUE 

HILL 

Refusal Refusal Ongoing 

384/2018/2 43 Dudley St 

PADDINGTON 

Approval Refusal Ongoing 

440/2017/1 12 Kent Rd  

ROSE BAY 

Refusal Refusal Ongoing 

140/2018/1 28 Kent Rd  

ROSE BAY 

Refusal Refusal Ongoing 

305/2018/1 30 Kent Rd  

ROSE BAY 

Refusal Refusal Ongoing 

190/2017/1 593 New South Head Rd 

ROSE BAY 

Approval Refusal Ongoing 

220/2018/1 76 Drumalbyn Rd 
BELLEVUE HILL 

Refusal Refusal Upheld subject to amended plans – 
satisfactory outcome 

219/2018/1 34 Kent Rd  

ROSE BAY 

Refusal Refusal Upheld via a s.34 Agreement – 

satisfactory outcome 

584/2014/5 39 Carlotta Rd DOUBLE 
BAY 

Refusal Refusal Judgment reserved 

518/2018/1 164 Victoria Rd 

BELLEVUE HILL 

Refusal Refusal Upheld via s.34 Agreement – satisfactory 

outcome 

472/2018/1 274 Old South Head Rd 
WATSONS BAY 

Refusal Refusal Upheld via a s.34 Agreement – 
satisfactory outcome 

605/2017/1 4 & 6 Bayview Hill Rd 

ROSE BAY 

Approval Refusal Upheld via a s.34 Agreement – 

satisfactory outcome 

478/2016/1 7 & 9 Belmore Pl 
PADDINGTON 

Approval Refusal Upheld with amended plans – 
unsatisfactory outcome 

558/2016/1 448 Edgecliff Rd 

EDGECLIFF 

Approval Refusal Upheld with amended plans – 

unsatisfactory outcome 

510/2018/1 4 & 6 Bayview Hill Rd 

ROSE BAY 

Refusal Refusal Upheld via s.34 Agreement – satisfactory 

outcome 

347/2018/1 12 Greycliffe Ave 

VAUCLUSE 

Approval Refusal Discontinued – s.8.2 Review Application 

approved 

348/2018/1 12 Greycliffe Ave 
VAUCLUSE 

Approval Refusal Discontinued – s.8.2 Review Application 
approved 

40/2018/1 212-214 Old South Head Rd 

BELLEVUE HILL 

Refusal Refusal Discontinued 

2/2018/1 7 Serpentine Pde 
VAUCLUSE 

Approval Approval subject to 
conditions 

Discontinued 

 
Note: Annexure 1 of this report and/or Annexure 1 in the Legal Register Report tabled to the Environmental Planning 

Committee Agenda on 2 December 2019 provides further details in relation to the Development Applications and 

current legal status. 

 

Panel’s feedback on current planning controls 

 

Since it commenced in March 2018, the Woollahra Local Planning Panel has provided staff with 

useful comments on the current suite of controls and internal procedures. 

 

In considering the Development Applications between the period of 1 June 2019 to 7 November 

2019, the Panel has recommended that Council’s Strategic Planning Department: 

 

1. Review the DCP side setback controls for RFBs on the grounds the current controls will not 

produce a desirable built form outcome; and   
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2. Review the DCP controls in relation to site facilities in terms of strengthening its objectives 

to not allow plant equipment to be located on roofs. 

 

These matters have been referred to Council’s Strategic Planning department. 

 

Conclusion: 

 

It is recommended that Register of Planning Decisions for the period 1 June 2019 to 7 November 

2019 be received and noted.  
 

 

Annexures 

 

1. Woollahra Local Planning Panel Register - 1 June 2019 to 7 November 2019 ⇩   

2. Report to WLPP (Delegations Assumed Consurrence) - 7 November 2019 ⇩   

3. Woollahra Local Planning Panel Operational Procedures ⇩    

EP_20191202_AGN_AT_files/EP_20191202_AGN_AT_Attachment_6029_1.PDF
EP_20191202_AGN_AT_files/EP_20191202_AGN_AT_Attachment_6029_2.PDF
EP_20191202_AGN_AT_files/EP_20191202_AGN_AT_Attachment_6029_3.PDF
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Item No: D3  Delegated to Committee  

Subject: 

REGISTER OF CURRENT LAND AND ENVIRONMENT COURT 

MATTERS FOR DEVELOPMENT APPLICATIONS AND 

REGISTER FOR COURT PROCEEDINGS FOR BUILDING, 

ENVIRONMENTAL AND HEALTH CONTROL MATTERS 

Author: Grace Hawley, PA to Manager, Development Control  

Approvers: Nick Economou, Manager Development Control 

Tim Tuxford, Manager - Compliance  

File No: 19/192381 

Reason for Report: To provide the EPC with an update of all legal matters  
 

Recommendation: 

 

THAT the attached register of current Land and Environment Court matters for Development 

Applications and for Court Proceedings for Building, Environmental and Health Control matters for 

the period from 1 June 2019 to 26 November 2019 be received and noted. 

 

Background: 

 

Prior to the introduction of the Woollahra Local Planning Panel (WLPP), which was mandated by 

legislation to be in force from 1 March 2018, Council’s former Development Control Committee 

received a register of current Land and Environment Court matters for Development Applications 

and for Court Proceedings for Building Control, Environmental Control and Health Control, 

monthly. 

 

With the establishment of the WLPP, there was no forum for the Councillors to be updated on 

current legal matters relating to development applications and court proceedings relating to 

compliance matters. 

 

At its meeting of 4 June 2019, Council’s Environmental Planning Committee resolved as follows: 

 

“That a register of current Land and Environment Court matters for Development Applications and 

for Court Proceedings for Building, Environmental and Health Control matters be tabled to the 

Environmental Planning Committee quarterly.” 

 

Conclusion: 

 

Attached is a copy of the current register listing active legal matters and finalised judgements for 

the period 1 June 2019 to 26 November 2019. A graph is also attached showing the number of Class 

1 appeals lodged from 2010-2019. 

 
 

Annexures 

 

1. Legal Register ⇩   

2. Class 1 Appeals Lodged 2010-2019 ⇩    

EP_20191202_AGN_AT_files/EP_20191202_AGN_AT_Attachment_6138_1.PDF
EP_20191202_AGN_AT_files/EP_20191202_AGN_AT_Attachment_6138_2.PDF
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Item No: R1  Recommendation to Council  

Subject: 
REQUEST FOR A PLANNING PROPOSAL FOR 294-298 NEW 

SOUTH HEAD ROAD AND 2-10 BAY STREET, DOUBLE BAY 

Authors: Jorge Alvarez, Strategic Planner 

Kelly McKellar, Acting Team Leader - Strategic Planning  

Approvers: Anne White, Acting Manager - Strategic Planning 

Allan Coker, Director - Planning & Development  

File No: 19/175953 

Reason for Report: To obtain Council’s approval to prepare a planning proposal for 294-298 

New South Head Road and 2-10 Bay Street Double Bay, which seeks to 

amend the maximum building height and floor space ratio (FSR) controls 

in the Woollahra Local Environmental Plan 2014. 

 

To obtain Council’s approval for the planning proposal to be referred to 

the Woollahra Local Planning Panel for advice.  
 

Recommendation: 

 

A. THAT Council resolve to prepare a planning proposal for land at 294-298 New South Head 

Road and 2-10 Bay Street, Double Bay (the subject site), which seeks to amend Woollahra 

Local Environmental Plan 2014 in the following manner:  

i. Amend the maximum building height control from 14.7m to 21.5m across the entire 

site. 

ii. Amend the maximum floor space ratio (FSR) control from part 2.5:1/part 3:1 to 3:1 

across the entire site. 

iii. Include a minimum non-residential FSR control of 1.3:1 to be provided as part of the 

maximum 3:1 FSR control. 

 

B. THAT the planning proposal be referred to the Woollahra Local Planning Panel for advice. 

 

C. THAT the advice of the Woollahra Local Planning Panel be reported to the Environmental 

Planning Committee.  
 

 

1. Summary 

 

Council has received a request for a planning proposal in relation to 294-298 New South Head Road 

and 2-10 Bay Street, Double Bay.  

 

The objective of the planning proposal is to amend the Woollahra Local Environmental Plan 2014 

(Woollahra LEP 2014) to increase the development potential on the subject site to facilitate 

development of a mixed use building incorporating residential and non-residential uses.  

 

2. Background 

 

2.1. Pre-application planning proposal meeting 

 

On 17 December 2018, a pre-application planning proposal meeting was held between Council staff 

and representatives for Loftex Pty Ltd (the applicant) and consultant planners, City Plan Strategy 

and Development, to discuss the proposed planning changes for the site.  
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The pre-application request included the following changes to the Woollahra LEP 2014: 

 Amend the maximum building height control from 14.7m to 25m across the entire site. 

 Amend the maximum floor space ratio (FSR) control from part 2.5:1/part 3:1 to 3:1 across the 

entire site. 

 

On 22 January 2019 the applicant was advised in writing that Council staff would not support a 

request for a planning proposal with a proposed building height control of 25m. However, staff may 

support a building height of 21.5m consistent with Council’s existing baseline building heights.  

 

Also, Council staff would not support a request for a planning proposal for increased FSR of 3:1 

across the entire site, unless it incorporates a non-residential FSR control of 1.3:1, consistent with 

Council’s current planning proposal seeking to adopt this control in the Double Bay Centre. 

 

2.2. Request for a planning proposal 

 

On 5 April 2019, the applicant submitted a request for a planning proposal to Council, seeking the 

following changes to the Woollahra LEP 2014: 

 

 Amend the maximum building height control from 14.7m to 21.5m across the entire site. 

 Amend the maximum FSR control from part 2.5:1 / part 3:1 to 3:1 across the entire site. 

 Include a minimum non-residential FSR control of 1.3:1 to be provided as part of the 3:1 

maximum FSR control. 

 

On 13 May 2019, Council staff requested additional information to allow appropriate assessment of 

the merit of the proposed changes to Woollahra LEP 2014.   On 13 June 2019, the applicant 

provided the requested additional information.  On 22 August 2019, Council staff formally accepted 

the request for a planning proposal.  

 

The request is supported by supplementary material which is provided in the Annexures, and 

summarised in Table 1 below.  

 

Table 1: Supplementary material supporting the request for a planning proposal 

Annexure Document Prepared by Date 

1 Planning Proposal City Plan  June 2019 

2 Urban Design and Development 

Envelope Study 

Tzannes May 2019 

3 Heritage Impact Statement Urbis 5 June 2019 

4 Overshadowing Impact Assessment Ecological Australia 6 June 2019 

5 Flood Impact Assessment Wood & Grieve Engineers 19 March 2019 

6 Advice on View Sharing Richard Lamb & 

Associates 

6 June 2019 

7 Traffic Impact Assessment PDC Consultants 7 April 2019 
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3. The subject site and context 

 

3.1. The subject site 

 

The subject site is located on the north-west corner of New South Head Road and Bay Street, 

Double Bay. Brooklyn Lane to the west provides vehicular access to the ‘rear’ of the site. The 

subject site comprises five lots which are described in Table 2. 

 

Table 2: Description of lots comprising the subject site 

Street address Legal description Existing development 
Size 

(sqm) 

294 - 296 New South Head 

Road 
Lot C DP 955406 3 storey commercial building 365 

298 New South Head Road Lot B DP 955406 2-3 storey commercial building 416 

2 Bay Street 
Lots 24 DP 4606 1 storey commercial / residential 

mixed use building 

185 

Lot 25 DP 4606 185 

4-10 Bay Street Lot 100 DP 712017 4 storey commercial building. 713 

Total   1,864 

 

Figure 1 to 7 below show maps, an aerial and photographs of the subject site.  

 

  
Figure 1: Aerial photograph with subject site 

outlined in red (source: Woollahra Council) 

Figure 2: Cadastral map with subject site 

outlined in red (source: Woollahra Council) 

 

N 
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Figure 3: 3D Digital Model showing a bird’s eye view of the subject site in its urban context, 

viewed from the south (source: Woollahra Council) 

 

 
Figure 4: 294-296 and 298 New South Head Road (outlined in red) (source: City Plan) 
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Figure 5: 298 New South Head Road and 2 Bay Street viewed from Bay Street (outlined in red)  

(source: Google Maps) 

 

 
Figure 6: 4-10 Bay Street (outlined in red) (source: Google Maps) 

 

 
Figure 7: Brooklyn Lane showing ‘rear’ of the subject site outlined in red (source: Google Maps) 
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3.2. Proximity of the subject site to services, transport and recreation facilities 

 

3.3. Services and recreational facilities 

 

The subject site is located in the Double Bay Centre. The Centre contains a wide variety of retail, 

commercial, residential and private recreation land uses. A number of public recreational facilities 

are located within 700m walking distance, including Guilfoyle Park, Steyne Park, Foster Park and 

Sydney Harbour.  

 

3.3.1. Public transport facilities 

 

The subject site is well serviced by public transport. It is located within a 200m walking distance of 

bus stops on New South Head Road (near Henrietta Street) and Manning Road (near Kiaora Lane) 

which service the 323, 324, 325, 326, 327 and 328 bus routes to the Edgecliff Train Station, Bondi 

Junction, Bondi Beach, Sydney CBD and Watsons Bay. The subject site is also within a 500m 

walking distance of Edgecliff Train Station (on the T4 Eastern Suburbs & Illawarra Line) and the 

Double Bay Ferry Wharf, with ferry services to Circular Quay, Rose Bay and Watsons Bay. Refer 

to Figure 8. 

 

 

Figure 8: Public transport map (source: Transport for NSW / Woollahra Council) 
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3.4. Surrounding context 

 

3.4.1. Double Bay Centre 

 

The subject site is located on the western boundary of the Double Bay Centre. The Centre is zoned 

B2 Local Centre under the Woollahra LEP 2014. Chapter D5 of the Woollahra Development 

Control Plan 2015 (Woollahra DCP 2015) describes the Centre, specific character areas and 

individual buildings within the Centre.  

 

3.4.2. Surrounding development 

 

The scale of development in the Double Bay Centre ranges from 1 to 6 storeys. Surrounding 

development is described in Table 3.  

 

Table 3: Description of surrounding development 

Location Description 

Immediately to the north 
Two, 2 storey buildings used for commercial purposes at 12-14 

Bay Street 

Immediately to the west 
Part 5 / part 6 storey interwar residential flat building at 290 

New South Head Road 

Immediately to the north-west Brooklyn Lane which services the rear of the subject site 

To the east on the opposite side 

of Bay Street 

Various 2 storey commercial buildings at 3 to 19 Bay Street 

and 302 New South Head Road 

To the south on the opposite 

side of New South Head Road 

A residential flat building with significant tree cover and 

landscaping at 337- 347 New South Head Road (see Figure 9).  

 

 
Figure 9: “Overthorpe” fronting New South Head Road to the south of the subject site 
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4. Development concept submitted with the request for a planning proposal 

 

The applicant’s Urban Design and Development Envelope Study includes a development concept 

for the subject site based on the proposed amended height and FSR controls.  

 

The concept is a 6 storey mixed use building containing: 

 retail uses on the lower levels fronting New South Head Road and Bay Street 

 commercial uses on all levels fronting New South Head Road  

 residential uses above the retail uses along Bay Street.  

 

Figure 10 to 13 below show the development concept building elevations, land uses and building 

envelope.  
  

A comparison of the development concept and the existing development on the site is shown in 

Table 4. 

 

Table 4: Development concept elements compared to existing development 

Element Concept plan Existing development 

Site Area 1,862sqm 1,862sqm 

Total Gross Floor 

Area (GFA) 

5,547sqm 2,538sqm 

Residential GFA 3,120sqm 225sqm 

Commercial GFA 1,934sqm 1,945sqm 

Retail GFA 493sqm 368sqm 

Total Non-

Residential GFA 

2,427sqm 2,313sqm 

FSR 3:1 1.36:1 (approx.) 

Height 21.5 metres 15 metres (approx. max.) 

Total Residential 

Units 

30 dwellings comprising: 

 6 x one-bedroom apartments 

 20 x two-bedroom apartments 

 4 x three-bedroom apartments 

2 dwellings comprising: 

 1 x two-bedroom apartment 

 1 x three-bedroom apartment 

Parking 60 spaces at ground & basement 

levels 

36 spaces at ground & basement levels 
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Figure 10: Development concept east elevation facing Bay Street (source: Tzannes) 

 

 

 
Figure 11: Development concept west elevation facing Brooklyn Lane (source: Tzannes) 
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Figure 12: Development concept massing envelope shown in the proposed maximum building 

envelope viewed from the east on New South Head Road (source: Tzannes) 

 

 
Figure 13: Development concept massing envelope shown in the proposed maximum building 

envelope viewed from the west on New South Head Road (source: Tzannes) 
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5. Existing relevant planning controls 

 

5.1. Woollahra LEP 2014 

 

The key relevant planning controls in the Woollahra LEP 2014 relevant to this request for a planning 

proposal are described in Table 5 below.  

 

Table 5: Existing relevant planning controls 

 

 Control 

Zone B2 Local Centre 

The objectives of the zone generally encourage the provision of a range of 

retail, business, entertainment and community uses that serve the needs of 

people who live in, work in and visit the local area. 

A wide variety of land uses are permitted with consent, including commercial 

premises (business, office and retail), community facilities and shop top 

housing.  

Maximum 

building height 

14.7 metres across entire site  

Maximum floor 

space ratio 
 3:1 – 298 New South 

Head Road (corner of 

Bay Street) 

 2.5:1 – Remainder of 

subject site 

Refer to Figure 14.  

 
Figure 14: Existing FSR controls on the 

subject site (source: Woollahra Council) 

Heritage The property formally known as “Overthorpe”, is located on the opposite side 

of New South Head Road, at 337-347 New South Head Road (see Figure 9).  

The property, gardens and trees are listed as a local heritage item in Schedule 

5 of Woollahra LEP 2014 and as a State heritage item on the State Heritage 

Register. 
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5.2. Woollahra DCP 2015 – Bay Street (south) character area 

 

The subject site is located in the Bay Street (south) character area of the Centre, which is subject to 

the built form controls of section D5.5.9 in Chapter D5 Double Bay Centre of the Woollahra DCP 

2015. The controls for the subject site support a 2 to 4 storey built form with a 3.5m setback on 

level 4, a colonnade along the Bay Street frontage and a continuous awning on the New South Head 

Road frontage. These envelopes are illustrated in Figures 15 and 16. 

 

 
Figure 15: Existing Building Envelopes – Bay Street South Character Area controls  

(Woollahra DCP 2015 – D5.5.9 – Control drawing 5, subject site outlined in red) 

 

 
Figure 16: Existing Building Envelopes – 3D view (Woollahra DCP 2015 – D5.5.13) 

4 storey street 
edge on corner 

3 storey street edge and 
4th storey set back 
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5.3. Draft Double Bay Commercial Centre Building Envelope Review 

 

On 7 September 2015 the Urban Planning Committee considered a report on a Feasibility Study 

prepared by Hill PDA. The Feasibility Study recommended that Council consider a review of the 

planning controls to permit an FSR of between 3:1 and 3.5:1 in the Double Bay Centre. Council 

staff tested the appropriateness of these FSR controls with a fine-grain urban design review of the 

whole centre and the proposed land use mix in recent development applications (DAs) in Double 

Bay. These DAs incorporated retail elements on the ground floor and residential dwellings above. 

However, no office, business or other non-residential floor space was proposed.  

 

To future proof the Centre’s ability to maintain and provide non-residential floor space and 

employment, Council staff recommended a strategy which seeks to retain two levels of non-

residential floor space by requiring all new development to provide a minimum non-residential FSR 

of 1.3:1 (approximately 0.6:1 for active uses on the ground level and approximately 0.7:1 for the 

first floor).  

 

On 29 October 2018, Council resolved (in part) to prepare a planning proposal to amend Woollahra 

LEP 2014 by introducing new controls which protect the provision of non-residential floor space in 

the Double Bay Centre.  On 15 November 2018, the planning proposal was forwarded to the 

Department of Planning, Industry and Environment (DPIE) requesting a gateway determination to 

allow public exhibition. However, a gateway determination has not been issued.  

 

The proposed controls for the Double Bay Commercial Centre were presented to a joint meeting of 

the Double Bay Working Party and the Strategic Planning Working Party on 29 October 2019, and 

the minutes from this meeting were presented to the EPC meeting of 18 November 2019 and 

adopted by Council on 25 November 2019.  It is anticipated that a proposed urban design strategy 

supported by new planning controls will be reported to a meeting of the Environmental Planning 

Committee in the first quarter of 2020.  

 

The request is consistent with the draft review in relation to both building height and floor space 

ratio as well as the planning proposal seeking a non-residential floor space of 1.3:1.  

 

6. Request for a planning proposal 

 

6.1. Explanation of proposed amendments to Woollahra LEP 2014 

 

The request for a planning proposal seeks the following amendments to Woollahra LEP 2014: 

i. Amend the Height of Buildings Map to apply a maximum building height control of 21.5m 

across the entire site. 

ii. Amend the Floor Space Ratio Map to apply a maximum FSR control of 3:1 across the entire 

site. 

iii. Apply a minimum non-residential FSR control of 1.3:1, included within the 3:1 FSR control. 

The control will apply to the entire site.  

 

6.2.  Explanation of requested amendments to Woollahra DCP 2015 

 

The request is accompanied by requested amendments to the Woollahra DCP 2015 to facilitate the 

objectives of the planning proposal.   
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6.2.1. Building articulation and setbacks 

The request seeks the following amendments to D5.5.9 Control Drawing 5 of the Woollahra DCP 

2015:  

 Increase the number of permissible levels from 4 to 6 to align with the building heights sought 

by the planning proposal request. 

 New South Head Road and Bay Street corner: introduce a zero metre setback to all levels, to 

ensure future development provides a gateway element.  

 Bay Street: introduce a 4 metre setback for level 5 and above. The control is intended to 

respond to the existing character of Bay Street by ensuring that future development will 

present as a 4 storey building along Bay Street. The 5 and 6 storeys above not being visible 

from Bay Street. 

 Brooklyn Lane: introduce a 6 metre setback from level 1 and above. The control is intended to 

ensure that future development provides appropriate separation between the subject site and 

the neighbouring buildings along Brooklyn Lane.  

 South-western boundary with 290 New South Head Road: introduce a 3 metre setback to all 

levels. The control is intended to ensure future development provides a pedestrian through-

site link connecting New South Head Road to Brooklyn Lane.  

 

The proposed setbacks are shown in Figure 17. 

 

 
Figure 17: Proposed DCP setbacks at third floor level fronting New South Head Road and fourth 

floor level fronting Bay Street (source: Tzannes) 

 

Staff are currently reviewing the Woollahra DCP 2015 controls for the Double Bay Centre, 

including the subject site. The applicant has indicated that they are willing to work with staff to 

achieve a mutually acceptable outcome with regard to DCP controls for the subject site.  
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7. Assessment of request for a planning proposal 

 

The key reasons, advanced by the applicant, to amend Woollahra LEP 2014 are that it will: 

 Provide additional, more diverse and more affordable residential uses in a location close to 

employment opportunities, retail options, services, recreational facilities and transport.  

 Retain local employment opportunities by retaining a commercial component in the future 

development of the subject site. 

 Protect non-residential floor space on the subject site. 

 Add to the local vibrancy and liveability of the Double Bay Centre by attracting additional 

residents while retaining the existing level of workers. 

 

An assessment of the strategic merit of the request is included below.  

 

7.1. Strategic merit - consistency with Council’s strategic plans and studies 

 

The proposal is broadly consistent with Woollahra 2030 (Council’s Community Strategic Plan), 

Draft Woollahra Local Strategic Planning Statement, the Double Bay Place Plan 2019 to 2023 

(Place Plan), the draft Double Bay Commercial Centre Building Envelope Review (the draft 

Review) and Double Bay Economic Feasibility Study (2015) (the Feasibility Study), as discussed 

below.  

 

The request will facilitate an appropriate intensification of the subject site to support a mixed-use 

development which will increase the potential for additional residential and non-residential floor 

space. The proposed mix of uses will sustain user activity levels and assist in maintaining the 

vitality and vibrancy of the Centre.  

 

7.1.1. Woollahra 2030  

 

Woollahra 2030, Council’s Community Strategic Plan, identifies the strategic direction and 

integrated planning framework for the Woollahra Municipality. Council is committed to revitalising 

its centres, particularly Double Bay, to deliver vibrant villages that provide local access to a range 

of shops and facilities.   The request meets Goal 4 (Well-planned neighbourhoods) under the theme 

‘Quality Places and Spaces’, particularly:  

 4.1 Encourage and ensure high quality planning and urban design outcomes 

 4.5 Enhance the form and function of the local business centres.  

 

7.1.2. Draft Woollahra Local Strategic Planning Statement 

 

The Draft Woollahra Local Strategic Planning Statement (draft LSPS) sets out a 20-year land use 

vision and planning priorities that will support and guide Council’s planning controls to help ensure 

the Woollahra LGA continues to be a great place to live, work, play and visit. The request is 

generally consistent with the themes and planning priorities of the draft LSPS.  

 

7.1.3. Double Bay Place Plan 2019 to 2023 

 

The Place Plan was adopted by Council on 25 March 2019. The Place Plan sets out an ambitious 

series of strategies, priorities and actions aimed at achieving a new vision and place story for 

Double Bay.  

 Strategy 3.1 of the Place Plan states that Double Bay should be a place for people to live, 

work and play, and planning controls should encourage retail, commercial and residential 

mixed-use development.  
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 Strategy 3.2 of the Place Plan identifies that Double Bay should provide for increased housing 

opportunities to create a more diverse housing mix to make housing more affordable for 

young people and to increase the resident population of the village. 

  

7.1.4. Greater Sydney Region Plan and Eastern District Plan 

  

The request is consistent with the relevant objectives of the Greater Sydney Region Plan: A 

Metropolis of Three Cities (2018) (the Greater Sydney Region Plan) and the relevant priorities of 

the Eastern City District Plan (2018) (the District Plan), as described below.  

 

Infrastructure and Productivity 

The request is generally consistent in that it:  

 Seeks to retain employment generating land uses, while permitting additional residential use 

in an established centre with good public transport infrastructure. 

 Is unlikely to significantly impact on the demand for public infrastructure. 

 

Liveability  

The request is generally consistent in that it seeks to: 

 Support the role of the Double Bay Centre with a diverse mix of residential and non-

residential land uses. 

 Protect the long-term viability and vitality of the Centre. 

 Assist Council in achieving its five year and longer term housing targets. 

 Foster strong local communities through a place-based planning approach. 

 Assist in delivering a 30-minute city. 

 Conserve the heritage values of the “Overthorpe” garden. 

 

8. Site specific merit 

 

The request has site specific merit in that it seeks to permit additional development potential to the 

subject site, while protecting non-residential floor space that contributes to the employment 

generating capacity of the Double Bay Centre. The proposal will reinforce the objectives for the 

Zone B2 Local Centre and promote development that contributes towards a vital and vibrant centre. 

 

The request is not anticipated to result in any significant or unreasonable environmental effects. The 

potential environmental effects of the request are discussed below. Other environmental effects that 

might arise through the redevelopment of the subject site would be identified through the public 

exhibition and development application processes. Good design and conditions of consent will limit 

these effects. 

 

8.1. Urban Design 

 

Council’s Urban Design specialist provided the following comment on urban design.  

 

8.1.1. Urban design context 

 

The proposed new LEP controls and new building envelope will result in a building on the site 

which has a greater scale and bulk than what is permitted by our existing planning controls. The 

proposed controls will therefore result in a building which does not meet the existing four (4) storey 

desired future character for this part of Double Bay. This is because it will introduce a six (6) storey 

building scale. 
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However, that is the purpose of the planning proposal, i.e. to obtain Council’s agreement to change 

the controls from a four (4) storey scale to a six (6) storey scale. The key issue for Council to 

determine is whether or not the proposed transition from a four (4) storey scale to a six (6) storey 

scale in this part of Double Bay is appropriate. To guide this assessment we have considered the 

fine grain urban design review which is currently underway for the Double Bay centre. This review 

was presented to Councillors on 28 October 2019 but has not been formally presented to or 

endorsed by Council.  

 

The urban design review identifies the subject site as a prominent corner site due to its location at 

the intersection of two main roads. It identifies that the site can be satisfactorily developed to a five 

(5) and six (6) storey scale with appropriate setbacks. This is illustrated in the following 3D 

envelope study: 

 

  
Figure 18: Envelope Study for Double Bay Urban Design Review (unpublished) 

 

The applicant’s proposed envelopes are very similar to those which were identified in the urban 

design study insofar as they propose a 5 storey form to New South Head Road and a 5-6 storey 

form to Bay Street. This form has regard to the position of the site on a street corner and the down 

sloping topography of the site from New South Head Road along Bay Street.  

 

Our urban design analysis concludes that a building of the scale and height which is proposed, with 

appropriate modulation and setbacks, can be satisfactorily accommodated on the subject site.  

 

 

4 storey street edge 
on corner with 5th 

storey set back from 
New South Head 

Road  

Part 4 and part 5 
storey street edge 
with 6th storey set 

back from Bay Street  

4 storey street edge 
with 5th and 6th 

storeys setback from 
Bay Street.   
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8.1.2. Recommended built form controls 

 

The following built form envelope controls are recommended for the subject site:  

 

Height 

 

The proposed increase in the number of permissible storeys from 4 to 6 is consistent with the fine 

grain urban design study presented to combined working parties on 28 October 2019 and will provide 

for a prominent corner building of suitable scale and height. 

 

New South Head Road frontage 

 

The applicant proposes a 5 storey street wall building to New South Head Road. Our urban design 

assessment concludes that a better transition in scale from 290 New South Head Road will be 

achieved if level 5 of the proposed building is setback. The setback will also result in less 

overshadowing impacts on the “Overthorpe” garden. 

 

Bay Street frontage 

 

The proposed 4 storey street wall height on Bay Street with the upper levels setback will provide an 

appropriately modulated scale along Bay Street.    

 

Brooklyn Lane frontage 
 

A street wall height up to 2 storeys with a secondary setback will provide an appropriate transition in 

scale to the properties backing onto Brooklyn Lane. 

 

Northern boundary 
 

Development should transition in height to the north. It is recommended that a street wall height up 

to 4 storeys be applied to the northern boundary, with a minimum of 6m setback above. The proposed 

development concept shows a 6 storey built form element on its northern boundary (with a blank 

wall). However, adjacent to the northern boundary the subject site are two small terraces with 

contributory streetscape character. The recommended storeys and setback will provide a height 

transition between future development and the terraces and allow windows on the northern facade, to 

enhance the residential amenity for both the subject site and the future potential built form for the 

northern adjoining properties.  

 

8.1.3. SEPP 65 requirements 

 

The proposed layout configuration is conceptual and in the early stages of the design process. 

However, the proposed depth of the building, the balcony and unit proportions, and the conceptual 

unit configuration show that the proposed built form is capable of achieving the requirements of 

SEPP 65.  

 

8.2. Heritage 

 

Council’s Strategic Heritage Officer has advised: 
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The subject site is not listed as a heritage item or a contributory item in a heritage conservation area. 

Additionally, it does not meet the threshold for heritage listing at the State or local level. 

Redevelopment of the subject site will not adversely impact the heritage of the Woollahra LGA. 

 

The subject site is located in the vicinity of 337-347 New South Head Road, Double Bay, the 

property formally known as “Overthorpe”. The property is located to the south of the site, on the 

opposite side of New South Head Road. The property, gardens and trees are listed as a local 

heritage item in Woollahra LEP 2014 and as a State heritage item on the State Heritage Register.  

 

Redevelopment of the subject site will have no adverse impact on the fabric of any heritage item in 

close proximity or views towards these landscape items, which have already survived the 

redevelopment of the “Overthorpe” site with contemporary strata buildings.  

 

The only concern is in relation to potential overshadowing of this item due to the increased height 

of redevelopment on the opposite (north) side on New South Head Road. Council’s Tree Officer has 

advised that there will be minor additional shadowing to the heritage listed garden, however, this 

will be negligible to the viability of the garden.  

 

All character buildings identified in the Woollahra DCP 2015 will be wholly retained along Bay 

Street. There are no physical or visual impacts to any character buildings as a result of the request 

or future DAs.  

 

As the “Overthorpe” garden is a State heritage item, staff recommend that the planning proposal be 

referred to Heritage NSW for comment during the public exhibition.  

 

8.3. Overshadowing 

 

An Urban Design and Development Envelope Study prepared by Tzannes provides an analysis of 

the shadow impacts caused by the indicative concept design and maximum proposed building 

envelope at mid-winter (21 June) and equinox (21 March). Refer to Figure 19.  

 

The overshadowing impacts on adjoining land will be minimal and will not create adverse amenity 

impacts. The subject site is located on the north side of New South Head Road and on a north facing 

sloped site. The shadows cast by future development on the site will mostly fall on New South Head 

Road, which is approximately 24 metres wide at this location, and not on neighbouring privately 

owned land.  

 

Council’s Tree Officer provided comment on overshadowing of the “Overthorpe” garden. The 

officer compared the potential increase in overshadowing of the “Overthorpe” garden in mid-

Winter, between the building envelope of the existing and proposed controls.   

 

The officer concluded that the difference between the two shadows appears so minor that any 

additional overshadowing is unlikely to have any negative impact on the existing vegetation 

affected.  The majority of the vegetation affected comprises under-storey species that are considered 

very shade tolerant. A slight increase in shadow may even provide a benefit to these plants by 

reducing water stress, as transpiration (water loss from foliage) would decrease with lower levels of 

direct light. 
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Figure 19: Shadow diagrams (source: Tzannes and Woollahra Council) 

 

8.4. Visual impact 

 

The “Advice on View Sharing” report prepared by Richard Lamb & Associates analysed the 

potential visual impact on surrounding residential development. A copy of the report is attached as 

(Annexure 6). 

 

The report identified that the development concept is unlikely to have a significant impact on the 

views of nearby land. In particular:  

 Views from the “Overthorpe” residential flat buildings on the opposite side of New South 

Head Road are already restricted by the continuous mature tree canopy. As a State heritage 

item, the canopy is likely to be preserved indefinitely.  

 Views from other nearby residential developments, such as 290 New South Head Road 

neighbouring the subject site on the uphill slope, are unlikely to be significantly affected by 

view loss due to the their relatively low building height in comparison to the subject site.  

 

Notwithstanding this assessment, the public exhibition will permit the community to comment on 

the visual impact of the proposed height and FSR controls and allow additional view analysis if 

required.  

 

8.5. Traffic and parking 

 

Council’s Traffic and Transport Engineer has advised that: 

 

 The request will not have an adverse traffic impact on the existing road network.  

 The car parking provision described in the development concept requires adjustment to meet 

the car parking provision of the Woollahra DCP 2014. This adjustment can be determined 

through the detailed design and development application process. 

 Building access and servicing arrangements through Brooklyn Lane are acceptable. 

 As New South Head Road is classified as a State road, staff recommend that the planning 

proposal be referred to Roads and Maritime Services for comment during the public 

exhibition.  
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9. Voluntary Planning Agreement 

 

On 18 March 2019, the applicant made an offer of a Voluntary Planning Agreement (VPA) to 

Council in relation to the request for a planning proposal.  On 23 April 2018, Council resolved to 

draft a voluntary planning agreement policy and to adopt the following policy statement for 

voluntary planning agreements (VPAs): 

 

The Council will consider the negotiation, preparation, approval and implementation of VPAs 

in circumstances authorised by, in accordance with and for purposes set out in the provisions 

of the Environmental Planning and Assessment Act 1979 in order to secure the provision of 

public facilities for the public's benefit. The Council will conduct these procedures in an open, 

fair, consistent and accountable manner and with regard to a probity framework. The Council 

will not allow these procedures to impede or influence its statutory responsibilities in 

assessing development applications and preparing and approving planning proposals. 

 

Under the current policy statement, Council may consider the negotiation, preparation, approval and 

implementation of VPAs in circumstances authorised by, in accordance with, and for purposes set 

out in the provisions of the Environmental Planning and Assessment Act 1979 (the Act) in order to 

secure the provision of public facilities for the public's benefit.  

 

Note: Council’s draft VPA policy was exhibited to consider formalising the VPA process. The 

exhibition period ended on 8 November 2019. The results of the exhibition will be reported to 

Council in the near future.  

 

The applicant’s VPA offer will be considered by the Director, Technical Services. In accordance 

with the policy statement and the draft VPA Policy, no information relating to the VPA offer has 

been provided to, or discussed with, strategic planning staff. The VPA does not form part of the 

consideration of the strategic merit of the request. The Director, Technical Services will report a 

recommendation about the applicant’s VPA to Council in the future. If Council resolves to progress 

with the VPA it will be publicly exhibited, consistent with the Act and Environmental Planning and 

Assessment Regulation 2000.  

 

10. Recommendation and next steps 

 

Based on the assessment of the information provided by the applicant, Council staff support the 

request for a planning proposal to amend the Woollahra LEP 2014, and an associated amendment to 

the Woollahra DCP 2015. If Council decides to support amending the Woollahra LEP 2014 and 

Woollahra DCP 2015, the next steps are as follows: 

 

1. Prepare a planning proposal and refer it to the Woollahra Local Planning Panel (WLPP) for 

advice 

2. Report the advice of the WLPP and proposed DCP amendments, to the Environmental 

Planning Committee 

3. If Council decides to proceed with the planning proposal it will be referred to the DPIE for a 

gateway determination. 

4. If the DPIE issues a gateway determination the planning proposal will proceed to public 

exhibition, together with the proposed DCP amendments and any Council supported VPA.  

  

The outcome of the public exhibition will be reported to a future meeting of the Environmental 

Planning Committee.   
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11. Conclusion 

 

On 5 April 2019, Loftex Pty Ltd submitted a request for a planning proposal to Council, seeking the 

following amendments to the Woollahra LEP 2014: 

 

 Amend the maximum building height control from 14.7m to 21.5m across the entire site. 

 Amend the maximum FSR control from part 2.5:1/part 3:1 to 3:1 across the entire site. 

 Include a non-residential FSR control of 1.3:1 to be provided as part of the maximum 3:1 FSR 

control. 

 

Having assessed the proposal, Council staff support the request as it has strategic and site specific 

merit in that it will: 

 

 Provide additional, more diverse and more affordable residential uses in a location close to 

employment opportunities, retail options, services, recreational facilities and transport.  

 Provide local employment opportunities. 

 Protect non-residential floor space on the subject site. 

 Add to the local vibrancy and liveability of the Double Bay Centre. 

 Be consistent with Council’s potential future direction for the Double Bay Centre  as well as 

State planning strategies.  

 

Staff seek a resolution of Council to prepare a planning and refer the planning proposal to the 

Woollahra Local Planning Panel for advice.  
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Item No: R2  Recommendation to Council  

Subject: 

POTENTIAL AMENDMENTS TO THE PADDINGTON 

HERITAGE CONSERVATION AREA CONTROLS TO INSERT 

NUMERICAL CONTROLS FOR PAVILIONS AND LINKING 

STRUCTURES 

Author: Flavia Scardamaglia, Strategic Heritage Officer  

Approvers: Anne White, Acting Manager - Strategic Planning 

Allan Coker, Director - Planning & Development  

File No: 19/188088 

Reason for Report: To report on Council’s decision requesting staff to identify potential 

controls for the maximum height of pavilions and dimensions for linking 

structures.  
 

Recommendation: 

 

A. THAT Council note the report to the Environmental Planning Committee meeting of  

2 December 2019 which contains potential options to address the inclusion of numerical 

controls for pavilion and linking structures in the Paddington Heritage Conservation Area 

controls.  

 

B. THAT a meeting of the Paddington Heritage Conservation Area Working Party is convened 

as soon as possible to discuss potential amendments to the numerical controls for pavilions 

and linking structures.  
 

1. Background 

 

On 4 November 2019, Council’s Environmental Planning Committee (EPC) considered a report on 

the public exhibition of proposed amendments to the Paddington Heritage Conservation Area 

Controls.  On 11 November 2019 Council resolved: 

 

A. THAT Council approve the Draft Woollahra Development Control Plan 2015 (Amendment  

No. 7) – Chapter C1 Paddington Heritage Conservation Area as amended and attached at 

Annexure 3 to the report of the Environmental Planning Committee of 4 November 2019, 

subject to the following: 

a) Amend C15 of 2.5.2 by inserting the words ‘narrow and non-habitable’ as follows: 

i a narrow, non-habitable linking structure may  be provided between the principal 

building form and the pavilion addition. 

b) Amend the definition of pavilion in Chapter A3 Definitions: by including the word ‘non-

habitable’ in the description of the linking structure. 

c) Insert additional bullet point in Table 2 Materials and details for infill development as 

part of Clause 1.3.13 Infill development (new development) which was omitted in error. 

d) the DCP requiring the retention and reuse of significant fabrics including wrought iron. 

e) Adding the word ‘narrow’ to clause C15(a). 

 

B. THAT Council requests that staff report back on potential maximum height for pavilions and 

potential dimensions for linking structures to an Environmental Planning Committee meeting 

(as a matter of urgency). 

 



Woollahra Municipal Council 

Environmental Planning Committee Agenda 2 December 2019 

 

 

Item No. R2 Page 342 

In response to Part A, the Draft Woollahra Development Control Plan 2015 (Amendment No 7) –

Chapter C1 Paddington Heritage Conservation Area, as amended by the Council resolution of  

11 November 2019, will come into effect on 2 January 2020.  

2. Existing controls in Chapter C1 Paddington Heritage Conservation Area 

 

In response to Part B, Council staff have reviewed the controls in the Woollahra Development 

Control Plan 2015 (Woollahra DCP 2015) relating to the maximum height for pavilions and the 

dimensions for linking structures.  We identify the following controls and figures will apply as at  

2 January 2020 when Draft Woollahra Development Control Plan 2015 (Amendment No 7) comes 

into effect. 

 

2.1. Pavilion: Existing height controls 

 

Highlighted text represents staff emphasis. 

 

Woollahra DCP 2015 

Chapter A3 Definitions 

Pavilion:  A structure which …….must be subsidiary in height, form and scale to the 

principal building. 

 

Chapter C1 Paddington heritage Conservation Area 

Clause 1.3.1 Single storey buildings of Chapter C1 

 

O3 To ensure that the scale and form of single storey buildings are retained and that 

 alterations and additions do not dominate the building. 

C12  A pavilion addition may be permitted if:…… 

e) It is subsidiary to the existing building and will not dominate the existing building 

in terms of bulk, height and scale. 

C13 A pavilion addition must be single storey, be subsidiary to the ridge height of the 

 principal building (not including chimneys), and must not be able to be seen over the 

 roof of the principal building. 

C18 An attic is permitted within the roof space of the pavilion addition provided that:…. 

b) The form and pitch of the pavilion addition roof matches the form and pitch of the 

roof of the principal building. 

 

Figure 2 Intrusive additions 

Note: relevant diagrams relating to the height of pavilions  
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Figure 3 Non-intrusive development 

Note: relevant diagrams relating to the height of pavilions  

 

 

 
 

2.2. Linking Structures: Existing controls 

 

Highlighted text represents staff emphasis. 

 

Woollahra DCP 2015 
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Chapter C1 Paddington heritage Conservation Area 

Clause 1.3.1 Single storey buildings 

C10 Additions of an appropriate form and scale are permitted at the rear of the principal 

 building form if: 

a) The addition is a ground floor rear addition attached to the principal building below 

the existing eave or employs a pavilion style addition. 

C14 A pavilion addition must be wholly located at the rear of the existing principal building. 

 Additions that wrap around the principal building are not appropriate. 

C15 Where a pavilion addition is appropriate: 

a) […] 

b) The height of the linking structure must be single storey and below the eaves of 

the principal building form; 

c) […] 

d) […] 

e) The inclusion of a courtyard must comply with the controls and minimum 

requirements in Section C1.4.8 Private open space, swimming pools, courtyards and 

landscaping. 

Figure 3 Non-intrusive development 

Note: relevant diagrams relating to the dimensions of linking structures  

 
 

Measurement A: dimension must provide a usable courtyard and must comply with the 

controls and minimum requirements in Section 1.4.8 Private open space, swimming pools, 
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courtyards and landscaping – provided that a compliant rear building alignment can be 

achieved. 

 

Measurement B: dimension must provide an addition that is single storey, must be 

subsidiary in height to the ridge height of the principal building (not including chimneys), 

and must not be able to be seen over the roof of the principal building. 

 

 

3. Next Steps 

 

Council staff consider that the existing controls in the amended Woollahra DCP 2015 are 

sufficiently clear and robust to ensure that the height of the pavilion structure is subsidiary to the 

principal building form and the dimensions of the linking structure are appropriate, as outlined in 

Section 2.1 and 2.2 of this report. 

 

Furthermore, the inclusion of numerical controls may discourage architectural innovation and may 

not take into account site specific variations e.g. sloping land or the visibility of a pavilion from the 

public domain. 

 

However, having considered part B of the Council resolution of 11 November 2019, and in 

discussion with staff from our development control section, we have identified potential options that 

could be used to address Council’s resolution. 

 

4. Potential numerical controls for pavilions and linking structures 

 

Figures 4 and 5 below, illustrate an indicative lot in Paddington. These figures illustrate built form 

elements that could be accompanied by numerical controls in Chapter C1 Paddington Heritage 

Conservation Area of the Woollahra DCP 2015.  Table 1 below describes these elements in more 

detail.  

 

 
 

Figure 4: Plan view of an indicative lot in Paddington, illustrating the principal building form, 

linking structure and pavilion.  
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Figure 5: Cross section of an indicative lot in Paddington, illustrating the principal building 

form, linking structure and pavilion.  
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Table 1: Built form elements that could be accompanied by a numerical control 

 

Numerical Control Discussion 

A  
(Length of linking 

structure) 

Whilst there is no numerical control for ‘A’, it is noted that C15 (d) 

requires compliance with open space controls of Clause 1.4.8 Private 

open space, swimming pools, courtyards and landscaping. These are 

prescriptive numerical controls.  

 

We will therefore need to ensure that any additional control for ‘A’ will 

need to ensure that it does not conflict with the controls for private open 

space, swimming pools, courtyards and landscaping.  

 

B  
(Height relationship 

between the principal 

building and the 

pavilion) 

Similar to C9 of 1.3.1 Single storey buildings, there is a mechanism to 

introduce a non-numerical maximum height for pavilion additions.  This 

could be achieved by requiring the height of the pavilion addition to be 

below the ridge line of the principal built form e.g. 300mm below the 

ridge line of the principal built form. 

 

C 
(Height of the 

pavilion) 

The Woollahra LEP 2014 provides a maximum building height control 

of 9.5 metres across the majority of the Paddington Heritage 

Conservation Area.  Under section 3.43 (5) of the Environmental 

Planning and Assessment Act 1979 (EP&A Act), a provision of a DCP 

has no effect where: 

 

(a) it is the same or substantially the same as a provision of an 

environmental planning instrument applying to the same land, or 

(b) it is inconsistent or incompatible with a provision of such 

instrument. 

 

It is therefore necessary that any control relating to the height of 

pavilions is not written in a manner which is in conflict with these 

provisions. Furthermore, in considering a measure for ‘C’, the 

effectiveness of this will depend on a number of factors including the 

size, width and slope of the subject site. It is difficult to anticipate the 

development potential for every site in Paddington, and there needs to 

be some scope for architectural creativity.   

 

D 

(Linking structure 

width) 

Introduction of an additional control for ‘D’ could be achieved by 

providing a maximum width, e.g. 25% of the lot width and/or a 

minimum of 1.1metres.  

 

However, further research is required to understand the practicality of a 

control of this nature, and the implications it could have to the heritage 

conservation area.  

 

E 

(Linking structure 

height) 

There is already a requirement that the linking structure should start 

below the eaves of the principal building – as outlined at C10 (a) and 

C15 (b) of Clause 1.3.1 above. 

 

Council staff consider that the existing controls are sufficiently clear and 

robust.   
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5. Recommendation 

 

This report raises a number of issues about the introduction of numerical controls for pavilion 

structures. To enable a full and informed discussion to take place about the merit of such controls 

we recommend that this matter be referred to a meeting of the Paddington Heritage Conservation 

Area Working Party (PHCAWP) for consideration and advice to Council.   

 

The PHCAWP meets as required, and its membership consists of  

 Woollahra Councillors; 

 Representatives from The Paddington Society and Woollahra History and Heritage Society; 

 Representative from the National Trust; 

 Woollahra Council staff from Strategic Planning and Development Control; 

 Paddington Residents. 

 

6. Conclusion 

 

On 11 November 2019, Council requested that staff report back on potential controls for the 

maximum height for pavilions and dimensions for linking structures.  Staff have identified that 

there are a number of existing controls in Chapter C1 Paddington Heritage Conservation Area of the 

Woollahra DCP 2015 which address the maximum height of pavilions and dimensions for linking 

structures.  

 

Notwithstanding, there are some options available that could be used to enhance these controls.  

The most appropriate mechanism to discuss and consider the appropriateness of these controls is via 

a meeting of the PHCAWP.  We therefore recommend that a meeting of the PHCAWP be convened 

as soon as possible to consider additional controls for pavilions in relation to maximum height and 

in relation to the dimensions for linking structures.  
 

Annexures 

 

Nil      
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Political Donations:  Matters to be considered by Councillors at Council and/or Committee Meetings 

 

Action 

Participate in debate and  

vote on the matter. 

 

Did the applicant, owner (if 

not the applicant) or 

someone close to the 

applicant make a donation 

in excess of $1,000 that 

directly benefited your 

election campaign?  

(Code of Conduct Cl 4.21). 

Staff to record decision process 

(motions/amendments) and  

Division of votes for the determinative 

 resolution or recommendation in the  

meeting minutes. 

No 

Yes 

Action 

Consider appropriate action required. 

 

This could include limiting involvement by: 

1. participating in discussion  

but not in decision making (vote), 

2. participating in  

decision making (vote)  

but not in the discussion 

3. not participating in the discussion 

 or decision making (vote) 

4. removing the source of the conflict. 

 

Action 

Declare a significant non-pecuniary conflict  

of interest, absent yourself from the meeting  

and take no further part in the debate or  

 vote on the matter 

 (Code of Conduct Cl 4.16(b)). 

No 

Matter before  

Council and/or Committee Meeting 
 

Action 

Declare a significant non-pecuniary conflict  

of interest, absent yourself from the meeting  

and take no further part in the debate or  

vote on the matter 

 (Code of Conduct Cl 4.16(b)). 

Yes 

Did the applicant or 

someone close to the 

applicant make a donation 

less than $1,000 that 

directly benefited your  

election campaign? 

(Code of Conduct Cl 4.2). 

 

Do you believe the political 

contribution creates a 

significant non-pecuniary 

conflict of interest for you? 

(Code of Conduct Cl 4.23). 

 

Yes Yes 

No No 

Is the matter before the 

meeting a Planning Matter? 

 

Staff to record decision process 

(motions/amendments) and  

Division of votes for the determinative 

 resolution or recommendation in the  

meeting minutes. 

or 
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